Case Studies of Judicial Conduct on and off the Bench

1. Case Study – Delayed judgments

Complaint:

The complaint against a Judge of the Supreme Court related to delay in delivery of judgments.

Examination by the Commission:

Following a preliminary examination the Commission referred two complaints concerning a Supreme Court judge to the Conduct Division for its investigation. Both matters related to delay in the delivery of judgments in cases heard in the Supreme Court. Hearings of the Conduct Division in these matters were initially conducted in private. Having heard some evidence, the Conduct Division decided to include 27 additional matters with the original complaints referred to it by the Judicial Commission. The Conduct Division also decided to reclassify all matters, including the additional 27 matters, as serious.

2. Case Study – Impaired Driving

Complaint:

The complaint alleged that on 30 June 2006 respondent was arrested for driving under the influence of alcohol and was issued citations for driving under the influence of alcohol, driving with an alcohol concentration above .08, and speeding. On July 26, 2006 respondent pled guilty to driving under the influence of alcohol. Respondent was sentenced to court supervision for a period of twelve months and restricted driving privilege for ninety days, was fined $2300, and was ordered to attend a victim impact panel and complete treatment pursuant to an alcohol evaluation. The speeding violation was dismissed. The complaint also alleged that respondent volunteered his status as a judge to the Investigator. Respondent stipulated to and admitted to each of the allegations of fact and each of the alleged violations of the Code of Judicial Conduct.

3. Case Study – Complaints about a sleeping judge

Complaint:

A number of complaints were received by the Commission alleging that a Judge of the District Court had fallen asleep while presiding at criminal trials. The trials were in each case conducted with a jury.

4. Case Study – Bad judgement and apparent bias in presiding over a “circus like” murder trial
Complaint:

From 1997 to 1999, the judge presided over a murder trial. A stay of proceedings was granted on 7 September 1999 after the judge concluded that there had been over 150 violations of the defendant’s rights under the Canadian Charter of Rights and Freedoms. On appeal, the stay of proceedings was set aside, and a new trial was ordered. The Court of Appeal remarked (R. v. Elliott (2003), 179 O.A.C. 219, at paragraph 166):

“We conclude this part of our reasons as we began. The evidence does not support most of the findings of Charter breaches by the trial judge. The few Charter breaches that were made out, such as non-disclosure of certain items, were remedied before the trial proper would have commenced had the trial judge not entered the stay of proceedings. The trial judge made numerous legal errors as to the application of the Charter. He made findings of misconduct against Crown counsel and police officers that were unwarranted and unsubstantiated. He misused his powers of contempt and allowed investigations into areas that were extraneous to

the real issues in the case.”

5. Case Study – Disclosure of confidential information

Complaint:
The complainant, a case worker at a women’s refuge, complained that the judicial officer had breached confidentiality by disclosing contact details of the refuge during an AVO hearing.

Examination by the Commission

The Commission’s examination of the transcript of proceedings revealed that while the magistrate did refer to the refuge by name, he did not read out the postal address or the telephone number as had been alleged.

6. Case Study – Improper Influencing of Judges
Complaint:

In March 2008, the Constitutional Court heard a case involving the validity of “search and seizure raids” by the Directorate of Special Operations (Scorpions) at properties belonging to African National Congress President ‘Z’, and his attorney, as well as French arms manufacturer, Thint (Pty)(Ltd). While the matter was pending, Judge President of the Provincial Division of a High Court, sought to improperly influence both judges of the Constitutional Court to decide the “search and seizure” case to the benefit of  ‘Z’. The Constitutional Court referred a complaint against Judge President to the Judicial Service Commission (JSC), the constitutionally appointed body responsible for addressing judicial misconduct.  
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